Section 377 Judgement
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Multi pronged approach to deal with social|

[ prejudice and discrimination,

\
6. Way Forward |

ination law to put onus to change on state|

[Anti-discri
|and society and not the individual.

[Government bodies need to be sensitised and made aware about_/

Ithe changed position of law.

/1. Why in News?|<

iThe Supreme Court (SC) recently decriminalised

Section 377
1" has carnal i e of
nature with any man, woman or animal shall be punished.”

2. Included private consensual sex between adults of same sex. Now,
dults,

Fundamental Rights of LGBTQ Community.

in cases of
I intercourse with minors, and acts of bestiality.

all acts of carnal

Article 14 (equality before law) applies to all classes of citizens - including LGBTG,

Communit

/_~[pre-eminence of Constitutional morality.

with dignity for LGBTQ commu:

[Freedom of expression to be open about their sexual preferences -

in health services and harassment by Police)

[Cessation of di
[pemand for more progressive laws like Gay marriage laws,
right to inheritance, equality, etc.

/
[Opens up grey areas, as India’s laws on sexual assaulf,_/
do not recognise men as victims. ]

Delhi High Court struck off section 377 _

INaz Foundation Case (2009)~,
\

e o
activities between adults}-

[Legalised consensual

once again/——Suresh Kumar Koushal Case (2013)—
3. Issues Involved~

4. Landmark Judgements related to issues|

sce

SCruled that Fundamental Right to Privacy comes|
lunder Article 21. [RR— i
“>Puttaswamy Case (2017)}

exual orientation - identified as an integral_/

part of the right to privacy.

[SC decriminalised homosexuality}——Navtej Singh Johar Case [zom/

(Gay persons & transgender do not suffer from a mental disorder and therefore|

2. Key Observations <
\\ ‘Lannm be penalized.

\Homosexuality i not unique to hurmans)

{fogyakarta Principles should be applied to Indian laws)

—(Article 14 (Equality before Law).)

/ __((Atice 15 (Prohibition of iscrimination on the "\
" \basis of race, religion, caste, sex, place of birth), /

S

orientation lie at the core of the fundamental rights—

JR\ght to Privacy and the protection of sexual
‘guaramesd by

\‘ ~——(Article 21 (Protection of life and liberty).)

"\\_/Article 19 (Freedom of expression] oF thé")

/
"\ constitution. J

Rights <. .
P\ L6BTQ community possessed the same fundamental
Irights as others.

s Poor or inadequate access to health services)

Health Issues—_
FESEEE N Barriers to availability and access of HIV prevention, testmi

‘and treatment services.

—Some consider gay sex against the moral values of the society.

7
\—\omersargue - what is forbidden in religion need not be prohibited in law,|
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