
  
  

Consent of States for CBI Investigations
For Prelims: Central Bureau of Investigation, Federalism, Bharatiya Nyaya Sanhita, Seventh
Schedule, Central Vigilance Commission

For Mains: Issues Related to CBI and Recommendations, Institutional Reforms,

Source: IE

Why in News? 

The Government of Madhya Pradesh announced that the Central Bureau of Investigation (CBI) would
now require written consent from the state government to initiate any inquiry against state officials. 

This move comes amidst a backdrop of several states withdrawing general consent for CBI
investigations, prompting discussions about the need for new legislation to define the CBI’s
status, functions, and powers.

Why did Madhya Pradesh Mandate Prior Consent for CBI Inquiries?

This decision considers changes in the Bharatiya Nyaya Sanhita (BNS) and recent consultations
with the CBI.

Also under Section 17A of the Prevention of Corruption Act, 1988, agencies need
permission to conduct inquiries against government officials.

It provides that no enquiry or inquiry or investigation shall be conducted by
a police officer into any offence alleged to have been committed by a public servant
under the PC Act without prior approval from the appropriate authority.

All previous general consent for any other offences and any consent given by the state
government on a case-by-case basis for any other offence will also continue to apply.
Several states, including Meghalaya, Mizoram, West Bengal, Jharkhand, Kerala, and Punjab, have
withdrawn general consent for CBI investigations.
Implications of Madhya Pradesh's Decision:

The requirement for written consent could slow down the process of initiating CBI inquiries
against state officials.
It may increase the administrative burden on both the state government and the
CBI, potentially affecting the efficiency of corruption investigations.
The decision reflects a broader trend of states asserting more control over central
investigative agencies, impacting the dynamics of federal governance in India.

What are the Key Facts About the Central Bureau of Investigation?

About:  Following recommendations by the Santhanam Committee on Prevention of
Corruption (1962–1964), the CBI was officially established in 1963 by a resolution of the Ministry
of Home Affairs.

It derives its investigative powers from the Delhi Special Police Establishment Act,

/important-institutions/drishti-specials-important-institutions-national-institutions/central-bureau-of-investigation-cbi
/daily-updates/daily-news-editorials/forging-the-future-of-federalism-in-india#:~:text=Division%20of%20Powers%3A%20Powers%20are,between%20the%20Union%20and%20states.
/daily-updates/daily-news-analysis/new-criminal-laws-come-into-force
/mains-marathon-daily-answer-writing-practice/papers/2022/recently-increasing-talk-over-reforms-7th-schedule-indian-constitution-context-discuss-the-significance-7th-schedule-indian-constitution-gs2-polity-and-governance/print
/mains-marathon-daily-answer-writing-practice/papers/2022/recently-increasing-talk-over-reforms-7th-schedule-indian-constitution-context-discuss-the-significance-7th-schedule-indian-constitution-gs2-polity-and-governance/print
/important-institutions/drishti-specials-important-institutions-national-institutions/central-vigilance-commission-cvc
https://indianexpress.com/article/india/madhya-pradesh-cbi-agency-written-consent-probe-cases-9462011/
/important-institutions/drishti-specials-important-institutions-national-institutions/central-bureau-of-investigation-cbi
/daily-news-analysis/consent-of-states-for-cbi-investigations
/daily-news-analysis/consent-of-states-for-cbi-investigations
/daily-updates/daily-news-analysis/new-criminal-laws-come-into-force
/to-the-points/paper4/corruption-in-india
/daily-updates/daily-news-editorials/forging-the-future-of-federalism-in-india#:~:text=Division%20of%20Powers%3A%20Powers%20are,between%20the%20Union%20and%20states.
/important-institutions/drishti-specials-important-institutions-national-institutions/central-vigilance-commission-cvc
/important-institutions/drishti-specials-important-institutions-national-institutions/central-vigilance-commission-cvc
/important-institutions/drishti-specials-important-institutions-national-institutions/central-vigilance-commission-cvc


1946.
Operates under the Ministry of Personnel, Public Grievances, and Pensions, which
falls under the Prime Minister's Office.

Investigations under the Prevention of Corruption Act, CBI is supervised by
the Central Vigilance Commission.

It acts as the nodal police agency for coordinating investigations with Interpol
member countries.
The director of the CBI is also the Inspector General of Police (IGP) of the Delhi
Special Police Establishment (DSPE) and is responsible for the administration of the
organisation.

Appointment of CBI Director: Initially appointed under the DSPE Act, 1946. Following
the Supreme Court's recommendations in the Vineet Narain case, the process was
revised in 2003.

Current System, under the Lokpal Act, 2014, a committee comprising the Prime
Minister, Leader of the Opposition, and Chief Justice of India (or a Supreme Court
Judge) recommends the appointment. 
The Director enjoys a tenure security of two years, extendable up to five years in the
public interest.
In 2021, the President issued two ordinances to extend the tenures of the directors of the
CBI and the Enforcement Directorate from two years to up to five years. 

The chiefs of the CBI can now be given three annual extensions, as per the
amendments made to the DSPE Act, 1946.

Legal Framework Governing the CBI's Jurisdiction:
The CBI operates under the Delhi Special Police Establishment (DSPE) Act, 1946.

Section 6 of the DSPE Act mandates that CBI officers need state government
consent to exercise powers in any state area, excluding Union Territories 
or railway areas. 
The legal foundation of the CBI is based on Entry 80 of the Union List, allowing
the extension of police powers to other States with their permission.

The CBI, being a force for Union Territories, can only investigate States with
their consent, as determined in the Advance Insurance Co. Ltd case in
1970.

Consent can be either case-specific or general. General consent is usually
provided to facilitate investigations into corruption among central
government employees within states, as 'police' is Entry 2 in the State List
under the Seventh Schedule of the Constitution.

Primary Functions:

Anti-Corruption Crimes: Investigates cases under the Prevention of Corruption Act
against public officials, central government employees, and public sector undertakings.
Economic Crimes: Handles major financial scams, economic frauds, bank frauds, cyber
crimes, and smuggling of narcotics, antiques, and other contraband items.
Special Crimes: Investigates serious and organised crimes such as terrorism, bomb
blasts, kidnapping for ransom, and mafia-related activities.
Suo Moto Cases: Can initiate investigations in Union Territories and, with central
government authorisation, in states with their consent. The Supreme Court and High Courts
can also direct the CBI to investigate crimes anywhere in the country without state
consent.
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What Issues Highlight the Need for New Legislation for the CBI?

Need for Clear Legislation: A parliamentary panel in 2023 emphasised the need for new
legislation to clearly define the CBI’s status, functions, and powers.

The current legislative framework complicates the CBI’s ability to conduct investigations
due to states' growing reluctance to provide general consent.

Staffing Issues: There are around 1,700 vacant posts in the CBI against a sanctioned
strength of 7,295. Vacancies in executive ranks, law officers, and technical officers are
increasing the pendency of cases.

The quality of investigations and overall effectiveness of the agency are impacted by these
vacancies.

Transparency in CBI's Functioning:  The details of cases registered with the CBI, progress in
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their investigation, and outcomes are not publicly available. The annual report of CBI is also not
accessible to the general public.

Criticism: The CBI is still guided by the DPSE Act 1946, which hampers its accountability and
autonomy. It has been criticised for being politically biased and vulnerable to undue
pressure. 

In 2013, the Guwahati HC deemed CBI unconstitutional for lacking statutory
backing, but the Supreme Court later stayed the decision. Instances of corruption
and nepotism have also been reported.

Way Forward

A parliamentary panel in 2023 recommended enacting a new law to define the status,
functions, and powers of the CBI and to ensure objectivity and impartiality in its
functioning. The recommendation came in response to states' growing reluctance to provide
general consent, complicating the CBI’s ability to conduct investigations.

Such legislation could address the ambiguities and challenges currently faced by the CBI in
executing its mandate across different states.

The panel recommended that the Director of CBI should monitor the progress of filling vacancies
quarterly. The CBI should reduce dependence on deputations and recruit more permanent
staff, particularly for the ranks of inspector of police and deputy superintendent of police.
CBI should publish case statistics and annual reports on its website. Providing access to
information would make CBI's functioning more accountable, responsible, efficient, and
transparent.
The panel suggested that CBI should have a centralised case management system, containing
case details and progress. The system should allow tracking of case progress and be accessible to
the public.

Drishti Mains Question:

Q. Evaluate the need for new legislation to clearly define the Central Bureau of Investigation’s status,
functions, and powers.

UPSC Civil Services Examination, Previous Year Question (PYQ)

Mains

Q. The jurisdiction of the Central Bureau of Investigation (CBI) regarding lodging an FIR and conducting a
probe within a particular state is being questioned by various States. However, the power of the States to
withhold consent to the CBI is not absolute. Explain with special reference to the federal character of
India. (2021)
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