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Fewer judges, rising cases

Year after year, as vacancies of judges go unfilled, the pendency of cases continues to mount

High Courts (25) | Supreme Court » ki Pendency of cases

Sanctioned Sanctioned I HighCourts

1,11 4 Cases pending in High Courts for
Working strength | Working +i more than a year

of judges: strength:

774 32 .
Vacancies: Vacancies: Cases pending in the Supreme Court
340 2 | 80,501

Courtesy: Department of Justice & National Judicial Data Grid
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2 System of appointment and transfer of judges
D Evolved through judgments of the Supreme Court, and not by an Act of Parliament

Constitutional Provisions Related to Appointment of Judges

* Articles 124 (2) and 211 Appointment of judges to the Supreme Court and High Courts.
= President makes appointments after consulting with "such judges of the Supreme
Court and of the High Courts" as s/he may deem necessary.

* But the Constitution does not lay down any process for making these appointments.

Evolution of the System
First Judges Case (1981) | Second Judges Case (1993)

* SC held that in the appointment of a | = SCoverruled the First Judges Case
judge of the SC or the HC, the word ® Gave birth to the Collegium System

“consultation” in Article 128 (2) (Primacy to the Judiciary)

. : 21 _ Collegium included the Chief Justice
and in Article ] of the Constitution
does not mean “concurrence” of India and the 2 most senior judges

® Gave the executive primacy over the of the SC
judiciary in judicial appointments

Third Judges Case (1998)

# SC expanded the Collegium to include the CJl and the 4 most-senior judges of the court

after the CJI
Current Structure m
Supreme Court Collegium: CJI and * Opaqueness
the & senior-most judges of the SC * Scope for Nepotism
© #® Exclusion of Executive
i High Court Collegium: CJI and 2 * No Predetermined Procedure of
senior most judges of the SC Appointment

= National Judicial Appointments Commission (NJAC) -

It was an attempt to replace the Collegium System. It prescribed the procedure to be
followed by the Commission to appoint judges

NJAC v tablished by the ggm Constitutional Amendment Act, 2014

But the NJAC Act was termed unconstitutional and was struck down, citing it as having

affected the independence of the judiciary

J @
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R # TErareien ot alyewafar:

» URA D I @t (CJI):
o WRA P W¥exIdf CJI 3R g SC Tarnedteit ot ARyaf eeel & |
o STEf deh CJ| 1 TaTet &, AfRRTH CJ| 310= SRTeehrt ot AfthRfY vl £ |
o IRY 1970 & TP B ITIfHRAV A B 91 I Ig TE | IRMSAT B MR TR HRAT AL |
» JRETEE WHEEE 3 @
o SC & el @t Afendt \exyud gart CJ| 3R IRar@ {armerd Ud Sod THRer & W 317 el | wRRe
& 918 Bt SN 8, STg a8 SMIYED TR & |
o CJI 3R IRarTE IR & IR GRNYSTH TR BT Ueh A9, SR Pictoria & A J ST STl &, INexad
1 SC o1 & 9 # AR 8 dTel SHHIGART & AT @t IR v £ |
» I @Rl (HC) & gE @i ik HC & =t
o HC & q&g Tt & Aeraf XIS exust gaRT CJ1 3R Jeeky e B ST & IRARY & 91§ Bt oIeh & |
o I AN B AT B AREmaf \exual qarT @t Skl 8 | S e @ Tarandien @ AhRRICJI SR &
RS WA aTe PlovRM aRT & St 2 | @R @ RS o Ghel SeE e @ qEd
ranefter & +ft IR BT A |
o YT TR & JEI IR D1 I TR # ARl b A HReT T Bt AR B F Uget 370 &
RIS TR I RERET BRAT Wt IeEE 2 |

311 Bt T8

RSO 7 <t it =refd |

" TRPBR Pl PiciSIIH P ABRI & AT BT T HYA DI GRAT 8 PR =AefY AR TR ot YRl presia & qRaw
T UTeA BT AR |

» T ARYEARIT SR TaTEe! Bl R UR TR T Gd IMURE B 2 U YIRS GRS AR H=AT | ST afeid AT IR-
3T o A SR qFR! bl QT &R |

UPSC sfafer Jar gdiest, afe@ axy & RYA

RYE. YRA A ST WRUEfe & @ @t alfeal @ G919 #§ ey @rfe aly@af s safilE, 2014' ®
IRATEE AT B ARV BT FATATGAIGHS GIHH0 Bifd | (2017)
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