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Body blow to pre-grant opposition

The draft patent amendment rules give the controller the power to determine the maintainability

of representation of those filing pre-grant oppositions

Worrying: The draft amendment rules create
needless hurdles. SPECIAL ARRANGEMENT

B Currently, the Patents Act explicitly permits “any
person” to file a pre-grant opposition without the
discretion of the Controller. But as per the draft
rules, the Controller will decide maintainability

B Big pharma had
questioned the
maintainability of
petitioners opposing
patents, leading to
delays. The same
can happen with
pre-grant opposition

making the process
difficult

B The present
amendments
present the most
significant challenge
to the Indian Patent
System since 2005

® There are
innumerable
instances when
patient groups

and civil society
organisations have
filed pre-grant
opposition, leading
to rejection of patent
extension

® Pharma
companies are
averse to pre-grant
opposition. The draft
patent amendment
rules help them by

B The latest pre-
grant opposition
ruling that was
not in favour of a
pharma company
is the Bedaquiline
drug for MDR-TB
patients
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Right Area Legal provision j Term of Protection

Patent Patent Act, 1970 & Must qualify 20 years
Patent Rules, 2003 requirements of being
amended in 2014, novel, Inventive and
2016, 2017, 2019, having industrial utility

2020 and 2021.
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